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November 3,2003, February 24,25 and 26,2004 

’LACE OF HEARING: Phoenix, Arizona 

UIMINIS-TNE LAW JUDGE: 

the Arizona Corporation Commission; 

David Stafford Johnson, in propria persona; 

BY THE COMMISSI 

Procedural History 

Division (“Staff 7 filed a complaint and petition for relief against The Phone C 



-02-.0796,et al. 

x-oviding service to P e to PCMG’s non-payment of Q 

earing was set for February 24, 2003, and Qwest was ordered to continue 

3, pursuant to Rule 33(c) and (d) of the Rules of the Supreme Court, 

and Kilroy PC, filed a Motion and 

ehalf of his clients, PCMG, 

eWireNet of Arizona, LLC, 

Michael L. Glaser, a Colorado attorney with Shu 

Consent of Local Counsel for Pro Hac Vice adm 

Vb/a The Phone Company of Arizona Joint Ventures d/b/a PCA, 

3n Systems and its princip 

ion listed Marty Harper of Shug 

iesignated member of the 

whom papers shall be serve 

est and, therefore, Qw 
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counsel for PCMG. In the 

etter, counsel stated that PCMG would not be contacting Staff, preparing a notice, obtaining Staff 
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NO. T-03889A-02-0796; et 

1 10, 2003, the pre-hearing conference was held as scheduled. All o f t  

epresented by counsel. DMJ Communications, Inc. also appeared and was represented 

ference addressed four motions that are listed as follows: Staffs 

Motion for Clarification and the LLP’s 

nference, the Administrative Law Judge 

the pre-hearing conference, the following dockets 

, PCMG’s Motion to Terminate, 

At the conclusion of the pre-heari 

ose Motions under 

Docket No. T-03 

Docket No. T-03889A-03-0202 - PCMG’s filing of an advice letter of 
Tim Wetherald voluntarily surrendering PCMG’s CC&N. 

Application for a Certificate of Convenience and Necessity to provide intrastate telecommunications service as a local 
and long distance reseller and alternative operator service provider. A letter seeking to voluntarily withdraw the Phone 
Company of Arizona’s Application was docketed October 7, 2002, by counsel for On Systems, the general partner of the 
Phone Company of Arizona. On Systems held a h r t y  percent interest in the Partnership and was retained by the 



Subsequently, in an attempt to clarify the LLP’s lack of an ownership or management 

relationship with the other Respondents, especially Mr. Wetherald, the LLP filed an affidavit from 

Travis Credle that stated Tim Wetherald has never been the general partner or a partner of the LLP. 
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3rders on March 21, 2003. In its Motion, Qwest stated that in a recent application to discontinue 

xoviding facilities-based and resold service filed with the Commission by PCMG, PCMG stated it 

lad agreed @azgll_lts customer base to DMJ Communications, I ~ c . ~  Qwest stated that the application, 

iotice’ and apparent tr sfer of PCMG customers to DMJ is in direct conflict with the February 25 

md March 3, 2003 Procedural Orders. Qwest also stated that it had received a local service reques 

From DMJ asking that the fo 

The confusion cr 

notice to its customers, the 

to those customers, which 

customers, was significant. In order to resol 

reconcile them with the Commission’s prior 

former customers of PCMG who had not p 

properly certificated entity. Any custo 

without a LOA from the customer(s) was ordered to sferred back to Qwest immediately. 

As to PCMG’s Motion to T 

an application to discontinue se 

granted by the Commissi 

ate was denied. 

Based on the record, PCMG 

Qwest indicated that DMJ sent a notice to PCMG’s former customers, just a few days after Staff sent its notice. 

1 

contract with DMJ where DMJ will provide service to PCMG’s former customers through the use of DMJ’s CC&N. 
8 

Qwest stated that it had received calls fi 



er issued on April 11,2003, t identiary hearing set for April 15, 200 

hanged to a public co 

Compel wasaanted q d  P 

videntiary hearin 

d to provide certain 

Mr. Glaser and his firm, Shughart Thompson and Kilroy, P.C., counsel to 

a LiveWireNet of the PCMG, d/b/a The Phone Company o 

Arizona, LLC, On ystems and its prin 

, filed a Motion reques 

tures d/b/a PCA, W a  
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Motion to Compel that were ordered by the Commission in the April 11, 03 Procedural Order. Mr. 

Wetherald stated that since PCMG has “voluntarily surrendered” its CC&N, canceled its tariff 

no longer providing telecommunication services in Arizona, the 

jurisdiction over PCMG and, therefore, PCMG would not be participat 

He also stated that PCMG lacks the financial resources to go forward 

instructed Mr. Glaser to not appear on PCMG’s behalf and to withdraw 

esponse to the Motion to With 

mis s ion  no longer has 
c-3i) - 

On May 2,2003, Staff filed 

ithdraw should not be consid 

Procedure, the Arizona S 

On May 2, 2003 

d the Commission’s Ril 

Request for Expedited Ruling. 

Procedural Order with Request for Expedited Ruling. Staff stated that DMJ only produced LOAs 

fiom a small fraction of PCMG’s former customers, yet DMJ submitted local service requests to 

Qwest seeking transfer of many 0th 

2003 filing indicated that Qwest has app 

customer(s) who did not expressly 

irrelevant in rectifying PCMG’s past b 



7 DOCKET NO. T-03 9A-02-0796; et a1 

On May 12, 2003, a Motion to Dismiss this matter against David Stafford Johnson, an 

vidual, was filed by Mr. Johnson. According to the record, Mr. Johnson was represented 

re, any filing on behalf of Mr. Johnson should have been made by Mr. 

ordered to file a Response to the Motion to Dismiss filed by Mr. Johnson. 

On May 12, 2003, DMJ filed a Response to Qwest’s Request for Clarification and Staffs 

Reply. 

On June 2,2003, Staff 

On June 5,2003, another pre-hearing conference in this matter was held. All parties appeared 

ended its Complaint against the 

and were represented by counsel. The i 

o Withdraw as Counsel, Mr. Johnson’s o Dismiss, and the setting of discovery timelines in 

the hearing in this matter. Addi lly, there was a discu sion regarding USURF and whether or not 

it should be joined as a necessary party in this matter, an a discussion of the pending Securities and 

essed at the pre-hearing were Mr. Gla 

and other related entities. 
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Zomplaint in this matter, the parties agreed that the hearing in this matter should be set at least 90 

jays from the date of the pre-hearing. 

On June 6 2003, Staff filed an addendum to its Motion for Order to Compel Response to Data 
e>.) -’. 

Requests. 

On June 17, 2003, Frank Tricamo docketed a letter dated June 13, 2003 that 

from Mr. Glaser requesting Mr. Tricamo sign 

Tricamo had knowledge of this matter and that he 

withdraw, that Mr. Tricamo would have to retain his own counsel or othe 

ating that, among 0th 

ds that if Mr. Glaser is allowed to 

asserted that he was never informed of this or any regulatory case in Arizona. 

Withdraw. 



On July 16, 2003, Mr. Glaser filed a supplemental status report indicating that Mr. Tricamo 

ieeded additional time and would file his Affidavit on July 21,2003. 

OnLulX25, 2003, Mr. Glaser filed a further status report stat TriCXnO has not 

eturned the executed Affidavit and that he has been unable reach Mr. Tricamo to ascertain the status 

)f the Affidavit. 

On August 5,2003, Mr. Glaser filed a further status report stating that Mr. Tncam 

ond to it, if officially served. 

The formal Complaint was attached to the letter. 

Zompany of Arizona Joint 

omr representing Mr. 
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On October 10,2003, Shughart, Thompson & Kilroy filed a renewed Motion to Withdraw as 

:ounsel to PCMG of Arizona, LLC, d/b/a The Phone Company of Arizona Joint Ventures d/b/a PCA, 

fMa LiveWireNet of Arizona, LLC, On Systems, Technology, LLC and its principals, Tim 

Wetherald, Frank Tric 
e-=* - -  

o and David Stafford Johnson. 

On October 29, 2003, a pre-hearing conference was held. Staff and the LL 

represented by counsel. Mr. etherald and Mr. G1 r appeared telephonical 

Quarles & Brady Striech L 

Thompson & Kilroy (“Clients”). Mr. Johnson appeared teleph 

ordered to appear, was not present. During the pre-h 

L.L.P. appeared representing Mr. Glaser and 

ng, Mr. Novak state 

formation they had to Commission Staff and, 

rth in the previous Procedural Order regarding 

complied with‘ that 

request to withdraw. Further, Mr. 

r. Tricamo has refused to co ct or stay in contact with his clients, therefor 

clients should be relieved of their responsibil toward Mr. Tricamo and their Motion to Wi 

should be granted. Subsequently, Shughart, Thompson & Kilroy’s renewed Motion to Wi 

was granted, while Mr. Wetherald’s Motion to Continue and David Stafford Johnson’s Motion to 

Dismiss were denied. 

appeared and represented themselves. 



DOCKET NO. T-03889A-02-07363 et 

and were represented by counsel. Mr. Tricamo and Mr. Johnson appeared the assistance of 

counsel. Mr. Wetherald again appeared on behalf of himself, PCMG and On Systems. Staff stated it 

had reached a settlement with LLP, Mr. Tricamo and Mr. Johnson.12 The proposed settlement would 

d Mr. Johnson and states LLP, Mr. Tricamo and Mr. 
-A* - 

miss this action against LLP, Mr. Tricamo 

Johnson agreed to provide Staff with certain information. Also, Mr. Tricamo and 

not to participate in the management and/or ownership of a utility in Arizona for 

Therefore, the hearing commenced with Mr. Wetherald, On Systems and PC 

Respondents. During the hearing, testimony was taken and exhibits 

e evidentiary porti 

Commission their closing briefs and any late-filed exhibits on or 

Wetherald was ordered to file updated contact information with the Commissi 

2004. At the conc on of the hearing, the matter was taken under advisem 

, Staff filed its Closing Brief and Late-Filed Exhibits. 

April 2,2004, Mr. Johnson filed his Closing Brief. 

n April 2, 2004, Mr. W 

a teleconferenc 
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Zonvenience and Necessity (,‘CC&N”) to provide competitive facilities-based and resold local 

:xchange telecommunication services in Arizona to LiveWireNet of Arizona, LLC d/b/a 

LiveWireNet (“LiveW et”) subject to some conditions. 
e3.p i: 

2. 

3. 

On January 29,2002, LiveWireNet sold its membership interest to On Systems. 

On January 29, 2002, LiveWireNet of Arizona, LLC fil 

Commission to formally change its name from LiveWir 

4. PCMG is a wholly owned entities are managed by 

Mr. Wetherald. 

provisioning, billing and customer service. 

7. On October 18, 2002, St 

8. On June 2, 2003, Staff amended its Complaint (“Amended Complaint”) agains 

Respondents. 

y 24,25 and 26, 2004.14 

10. Prior to the recomm 



illeged that in providing service without a CC&N, PCA operated in violation of Commission’s 

equirements. Staff argued that PCA has not been 

ittomey, Michael c i o  - Glaser, withdrew its application for 

i period of several months, PCA signed up customers 

If the Commission. 

12. The second Count 

ties to provide t 

companies owned or managed by him have 

for infractions of state regulatory rules, 

estigation by the Federal Securities 

13. In Count Three, Staff alleged that 

xoviding service in Arizona. Staff alleged that PC 

d Sprint Cornmunications Company (“Sprint”) in Arizona. 

14. Count Four alleges that PCMG d/b/a PCA does not have the technical capability to 

provide telephone service in zona. Staff alleged that there have 

zomplaints filed by customers regarding PCMG’s and/or PCA’s management group’s inadequate 

led to comply with t ruary 23, 2003 Pr 
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sponding to Staffs data request and thus, PCMG d/b/a PCA 

r. Wetherald failed 

alleged that Decision No. 63382 requires PCM 

alleged that PCMG’s bond expired on Februar 

iy action to renew the bond. Staff alleged that PCMG 

lo. 63382 since February 19, 2003. Staff further not 

d the company to maintain the bondin 

n Arizona as “The Phone Company of Ar 

:C&N by the Commission and its attorney, Michael L. G1 

X&N. Staff alleged that for a period of several months, 

#ervice without the authorization of the Commission. 

17. Staff also ted that LiveWireNet, now PC 

mission of its d/b 



20. It is uncontroverted that PCA signed up customers and provided service to customers 

in Arizona. The question is whether or not PCA needed a separate CC&N to prov 

or if an entity such. as PCMG can market its services under a d/b/a without informing the Commission 

of the d/b/a. 
Q - -  

2 1. We find that PCA signed up customers and provided service to customers in Arizona 

without first obtaining the proper authorization from the Commission. PCMG’s CC&N did not 

include authorization for PCMG to oper 

PCA did not need separate or specific authorization from ,the Commission because PCA operated 

under PCMG’s CC&N is undermined by the July 3 

d/b/a The Phone Company. (Emphasis added) C1 

ted for the joint venture in the applicati 

mblic service corporation using a d/b/a in Arizona must inform the Commission and 

iermission to use its d/b/a, and that a d/b/a is considered part of its “proper” name. Therefo 

and Mr. Wetherald are in 

4.A.C. 14-2-1 104(A)(2). 

are not fit and proper entiti 

;ervice in Arizona, because PCMG d/b/a 

Mr. Wetherald argued that 
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Court for the Southern District of Florida issued a preliminary injunction against Mr. Wetherald and 

others for alleged violations for the anti-fraud provisions of the Securities and Exchange Act show by 

a preponderance of the evidence that Mr. Wetherald and the companies he manages are not fit and 

ovide telephone service in A.15zona.l~ 

24. Mr. Wetherald argued that Staffs allegations are based upon information that Staffs 

witnesses stated “they g .” Mr, Wetheral 

arch and validating t at Staff presented at the he 

be relied upon. 

In Staffs Late-Filed Exhibits, Staff present 

other State commissions against Mr. Wetherald, or companies which Mr. Wetherald managed, for 

failing to comply with those commissio ce also shows that Mr. Wet 

telephone company ventures had been the subject of er investigations by the A 

General of the States of Oregon and Washington which ked in the entry of consent decrees 

against Mr. Wetherald. The information also showed that Mile High Telecom Joint Venture, a 

company managed by Mr. Wetherald in Colorado owed Qwest almost $5 mi on for services that it 

had not paid. Finally, St 

Advisory Services, that are t 

for the Southern District of Florid 

d information about Mr. Wetherald and an 

Y Y  



not specifically authorized by statute, rule or state tribal gaming compact . , ..” 
Financial Capability 

5 i o  - 

MG d/b/a PCA’s financi ility, Staff testified th 

PCA owed Qwest approximately $1.5 million in past due bills. 

PCMG argued that it disputes the 

PCMG sent a letter to Qwest in D 

ire amount it allegedly owes to Qwest. 

29. er 2002 in which it first disputed Qwest’s bill. 

anuary 22, 2003 letter to Qwest which accounted for PCMG listed specific disputes in 

approximately $560,000 of the outstanding amount 

records in a timely manner. 

30. Staff testified that, when qu 

Wetherald and his attorney stated that the $8 

number subject to dispute was much less. 

Staff further testified that Qw 
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as the preparation of its financial statements. Mr. Tricamo further testified that while Mr. Wetherald 

did employ some qualified people, they played a minimal role in the actual preparation of PCMG’s 

substantial amount of money. 

Technical Capability 

providing telephone service in Arizona. 



revoke a public service corporation’s CC&N 



as a telecommunications company in Arizona, has no assets and no employees. Furth 

unable to audit the Qwest bills in a timely fashion and mak least partial payment to Qwest for the 

undisputed amounts. Finally, when asked for its customer list so that Staff could mail the notices of 

disconnection to its customers, PCMG ultimately 

names, whereas Qwest provided 

evident that PCMG lacked the te 

actually served. 

5-2- - -  

er of customers it 

44. Further, PGMG d/b/a PCA and Mr.’We 

regulatory non-compliance in thi 

45. Regarding Mr. 

that it is a conclusory statem 

serve the public and the public interest. The evidence is clear 

Commission determined PCMG to be a “fit and proper entity” in 

financial and technical problems indicate otherwise. 

, although at one 

sion No. 63382, its current 

46. Based on the evidence presented at the h g, in the late-filed exhibits, and 

especially in light of the May 2, 2003 letter filed by Mr. Wetherald, it is clear that PCMG d/b/a PCA 

48. It was u 



Wetherald failed to follow the Commission’s directives in the February 25, 2003 and April 11, 2003 

Procedural Orders. 

CMG was order to draft and mail a 

notice to its customers on or before Feb 

terminated and/or interrupted bec ements that it would disconnect 

telecommunication services to PCMG due to non-payment of PCMG’s bill. 

dicated that their phone service 

50. PCMG argued in a letter dated ebruary 26, 2003, that it was n 

ision in the Procedural Order. 

Wetherald acknowledged that PCMG did not abide 

Procedural Order as it wished to “appeal” the 

In a letter dated May 2, 2003, 5 1. 

by the February 25,2003 and April 11,2003 Procedural Orders. 

service corporation, PCMG has a duty to provide service to its 

ebruary 25, 2003 to give notice to all of its customers that xstomers. PCMG wa 

service could be termi ted. However, PCMG re 

had to take extrao MG’s Arizona 

sed upon the extraordinary circumstances, 

a1 Order was not a reasonable respo 

discontinuance andor termination of ice to PCMG’s customers necessitated immediate action by 
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business. Clearly, PCMG acted out of self interest rather than looking out for the interests of its 

MG’s true intent 

exemplified by 

its subsequent sale of its customer base to USURF. The notice generated by DMJ to PCMG’s former 

customers was sent to those customers ime frame as Staff sent its notice to those 

same customers. The dual notices sent d the original intent o f  

the February 25, 2003 Procedural Or erous inquiries from 

ers in its failure to abide by the Feb 

g its failure to comply with the Feb 

y 25, 2003 Procedural Order 

25,2003 Procedural Order is 
---am - 

ustomers who stated they were confbsed by the dua 

hearings held in February, combined with the February 25, 2003 Procedur 

subsequent actions, it is clear that the notice sent by DMJ was part of 

intent of the February 25, 2003 Procedural 

1, 2003 Procedural Order, St 

granted and PCMG and ere directed to provide certain 

2, 2003. As stated earlier, on May 2, 2003, the Commission received a letter from Mr. Wetherald 

indicating that PCMG d/b/a PCA and Mr. Wetherald would with the directives in 

the April 11 , 2003 Proc 

56. Althou information was eventually obtained by Staff fro 

e April 11 , 2003 Procedural Order. 

Wetherald’s only defense to non- 

April 11, 2003 Proc 

there are no De 

ers of the “Commission” and, 

58. Staff argue at PCMG d/b/a PCA, 0 

by the Procedural Orders listed in the Amended Complaint constitute a violation of A.R.S. 6 40-424. 



et al. 

ased upon A.R.S. $ 40-105(B)(3)21, Procedural Orders which have not been reversed 

3r altered by the Commissioners are “orders of the Commission”. 

60. We find that PCMG d/b/a PCA, On Systems and Mr. Wetherald deliberately failed to 

edural Orders in violation of A.R.S. $ 5  
-0 - 

:omply with the February 23, 2003 an 

40-204,40-241 and 40-424 and A.A.C. 14-2-1 1 

61. In Decision No. 63882, PCM of 

PCMG’s bond expired February 19, 

Procedural Order requiring it to maintain 

, it is uncontroverted that 

2003 and PCMG, despite the ission’s May 15 

its bond requirement, did not take any action to ren 

was serving customers after the bond expired. 

62. Therefore, based on the evidence, find that PCMG failed 

performance bond in violation of Decision No. 63 882, the May 15, 2003 Proc 

40-424 and A.A.C. 14-2-1 106(B)(l). 

a1 Order, A.R.S. $9 

r. Wetherald was the memb 
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Wetherald. Mr. Wetherald’s actions on behalf of On Systems and PCMG d/b/a PCA, especially the 

failure to provide the Commission with an organizational chart, financial records and other 

iocuments of the companies, fwther exemplify that On Systems and PCMG dh/a PCA did not 

d were essentially the shadow of Mr. Wetherald. Based upon the record, 

that Mr, Wetherald and On Systems should be held accountable to the s 

64. In its clo f, Staff argued that based on the violations of Arizona law and the 

les, PCMG’s CC&N should be revoked. Staff also argued th 

PCMG and On Systems should pay a fine of $1.685 million. Finally, Staff stat 

Wetherald’s serious misconduct, Mr. Wetherald should be restricted from operat 

Arizona, or at a minim 

another public utility in 

conditions should be instituted upon Mr. 

65. Based upon our findings that Staff proved its allegations against P 

Systems and Mr. Wetherald i Counts One, Two, Three, Four and 

CC&N should be revoked, at all fines should be levied and that Mr. 

Wetherald attempts to o 



DOC 

Wetherald certainly deserves consideration for the maximum penalty and fines under Anzona law. 

While we believe a fine of $1.6 million might be an appropriate figure to reflect our concern with the 

actions of PCMG dba PCA, On Systems and Mr. Wetherald, it is excessive whe 

violations in this case and the degree to which the public’s he 
-2- ~ 

and welfare was subjected to harm. 

67. We find that PCMG d/b/a PCA, On Systems and 

severally, should be liable for a fine of $60,800 for Count One i 

operated as a public utility without the proper authorization fkom the Commission. The fine is based 

assessment of $200 per day fkom the approximate date PCA began marketing its 

providing service in Arizona which we determine to be May 1, 2002 until the date i 

on approximately March 1,2003. 

e further find that PCMG d/b/a PCA, On Systems and Timothy Wetherald, jointly 

uld be liable for a fine of $1 19,200 for the violations listed i 

is based upon an assessment of $5,000 per day for the failure 

Procedural Order from February 27, 2003, the date of the let 

zomply with the February 27, 2003 Procedural Order, up to and 

indicating it would not 

< 

requirements set forth in Decision No. 63382 and the May 15, 2 

19, 2003 which is the day the bond lapsed, up to.and including the effectiv of this Decision on 
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questioned about his representation of Mr. Tricamo and whether Mr. Glaser had served Mr. Tricamo 

with a copy of the Motion to Withdraw, since his name and Mr. Johnson’s name did not appear on 

the service list. Mr. Glaser responded that, “We provided them copies of the motion. . . [Tlhey were 

sentially agree with Mr. Wetherald.”22 
c i o  - 

1 aware of the withdrawal. And I thuds they, you kno 

Subsequently, on June 17, 2003, Mr. Tricamo docketed a le 

knowledge of this matter or that Mr. Glaser was representing hi 

as unaware, as of the June 5,2003 pre-hearing, that Mr. Glas 

representing Mr. Tricamo in this matter. Therefore, Mr. Glaser’s 

g Mr. Tricamo cause us concern. 

71. Mr. Glaser’s failure to appear for the hearing in 

ongoing failure to comply with Commission orders, are equal 

his failure to appear, Mr. Glaser said, “. . .[I] had been instructed by our client not 

perhaps it was an error in my judgment in not appearing, but I felt compelled to follow the 

instructions of my client.”23 While Mr. Glaser apologized for not appearing, he stated that he “felt 



On Systems. Although Mr. Tricamo and Mr. Johnson certainly had significant management and 

decision making positions with PCMG d/b/a PCA and On Systems, 

companies terminated prior to the period of time listed in the Amended Complaint. Therefore, their 

concession to not 

of five years, subject to the parameters of the agreement, is a proper 

involvement in this case. Additionally, the LLP, Mr. Tricamo and M 

that was helpful to Staff in this matter. Therefore, 

-3- -- 

e or own any interest in ublic service corpo 

CONCLUSIONS OF LAW 

:he Arizona Constitution and A.R.S. $ 5  40-281 and 40-282. 

:xtent as PCMG d/b/a PCA. 

3. The Commission has jurisdiction over the subject matter of the Complaint. 
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dismissed with prejudi 

Stafford Johnson subject to the conditions set forth in the Stipulation. 

st The Phone Company of Arizona, LLP, Fr 

IT IS FURTHER ORDERED that Mr. Wetherald should not directly or indirectly own or 

have employment or any other financial arrangement with any public service corporation in Arizona 
.rd* - 

or any entity applying t 

of Fact No. 65. 

Arizona, without complying with Findings 

IT IS FURTHER ORD im Wetherald atte 

indirect ownership or other 

a public service corporation 

capacity by a public se 

he Commission, by doc 

least ninety (90) days 

accepting any such employment. Any failure on the part of 

ribed above, may result in the filing of a contempt proceeding(s) and/or th 

appropriate action(s) against Mr 

IT IS FURTHER 0 

IT IS FURTHER ORDERED that a copy of this Decision shall be sent by certified mail to the 

Colorado State Bar and Arizona State Bar for the ap 

HER ORDERED that a copy o 









UTILITIES DIVISION STAFF 

LIVEWIRENET OF ARIZONA..LLC: THE 
PHONE COMPANY MANAGE'MENT GROUP, 
LLC; THE PHONE COMPANY OF ARIZONA 
JOINT VENTURE D/B/A THE PHONE . _ _ _  
COMPANY OF ARIZONA: ON SYSTEMS 
TECHNOLOGY, LLC and its rincipals, TIM 

STAFFORD JOHNSON; and THE PHONE 
COMPANY OF ARIZONA, LLP and its Memb 

IN THE M ATTER OF THE P HONE COMP ANY 
OF ARIZONA JOINT VENTURE d/b/a THE 

TION FOR CERTIFICATE OF CONVENIENCE 

WETHERALD, FRANK TRI cp AM0 AND DAVID 

Respondents. 

PHONE COMPANY OF ARIZONA'S APPLICA- 

v APPLIC A l ' I O r n F  
THE PHONE COMPANY MANAGEMENT 
GROUP, LLC f / W d  LIVEWIRENET OF 
ARIZONA, LLC TO DISCO 
EXCHANGE SERVICE. 

FACILITIES-BASED AND RESOLD 
EXCHANGE SERVICES. 

THE PHONE COMPANY MANAGEMENT 

DOCKET NO. T-03889A-02-0796 

DOCKET 
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IPULATION FOR DISMISSAL 

Zhd’hone Company of Arizona, LLP, and its partners (excluding partners Marc 

Shiner and Leon Swichkow) (collectively, the “Partnership”), Frank Tricamo, an individual 

(“Tricamo”), David Stafford Jo 

Commission’s Utilities Division S taff ( “Staff ’) h ereby enter i nto this Stipulation for Di 

(the “Stipulation”) regarding the Complaint, 

v. Live WireNet 

Company of A Joint Ventkre d/b/a 

Technology, LLC, and its principals, Tim Weth 

and The Phone Company of Arizona, LLP, an 

al.) (the ‘Complaint Proceeding”). 

Partnership are referred to herein collectively as 

n, an individual (“Johnson”), and the &zona Co 

zona, LLC, The Phone Company 

Stdf, Frank Tri 

$100,000 within 90 



11 

16 

C. On July 31, 2002, PC 

D. On July 31, 2002, the Phone 



5 

~ 12 

13 

that Qwest had provided notice to the Phone Company of Arizona that its service was subject to 

disconnection by Qwest. The notice also contained a list of alternative providers for the 

customers to contact for service and a stateme 

vent that the customer did not choose another 

was disconnected by Qwest some time a 

H. On March 11, 2003, PCMG 

Competitive Facilities Bas and Resold Exchange Service. PCM 

as No. T-03889 

I. 

still pending before the 

On April 2, 2003, PCMG filed an advice letter seeking to voluntarily surrender 

its CC&N. PCMG's applicati 

before the Commission. 

J. On June 2, 2003, Staff filed an Amended C 

Complaint"). The Amended 

violated A.R.S. 5 40-282 by 

violated A. R. S. 5 40-36 1 (B) 

entities to provide telephone 

make certain findinns as set 



of the proposed settlement, 

24, 2004. 

d Staff agree that a 



to these consolidated docke 



pertaining to matters related to these consolidated dockets. MI. Stafford Johnson has recent11 

been caeperative the Staff and has provided information and facts in his possession wkcl 

Staff believes will lead to the resolution of issues raised in the Staffs Complaint and Amendec 

Complaint. Mr. David Stafford Johnson agrees to provide su 

and Staff during the hearing. 

Good Faith Efforts Required. 

MI. Frank Tricamo, MI. David Stafford Johnson and t 

required by the terms of this Stipulation to make a good hi 

ALJ at the hearing, any information andor facts in their possession in order to resolve the issues 



addressed to the Director of Utiliti Arizona Corpor omission,  1200 W 

said letter shall also be sent to the Commission’s Compliance Division. 

this Stipulation has no binding force or effect until approved by an order of the AM, and il 




